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Status of Claims 

1 . Claims 3, 4, 7-1 3, 1 8, 1 9 and 30-35 have been examined. 

Response to Amendments/Arguments 

2. Applicant's arguments with respect to claims 3, 4, 7-13, 18, 19 have been 
considered but are moot in view of the new ground(s) of rejection. 

Newly added claims 30-35 are also rejected. 

Regarding the use of optional language (e.g. "if, "when") language that 
suggest or makes optional but does not require steps to be performed or does 
not limit a claim to a particular structure does not limit the scope of a claim or 
claim limitation (MPEP §2106 II C; In re Johnston, 77 USPQ2d 1788 (CA FC 
2006)). 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his inventton. 

4. Claims 12 and 13 are rejected under 35 U.S.C. 112, second paragraph, as 
being Indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 
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Claims 12 and 13 are directed to an apparatus. However, Applicant 
describes the claimed apparatus in terms of actions that may or may not be done 
(e.g. "when", "if). It has been held that such a claim is indefinite and limitations 
that express how a structure may perform will not distinguish the claimed 
structure from the teachings of the prior art {In re Collier. 158 USPQ 266 (CCPA 
1968)). 

Claim 12 recites the limitation "repertoire data" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 
Claim 13 is also rejected as it depends from claim 12. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disctosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 3, 4, 7-13, 18. 19 and 30-35 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Coley et al., U.S. Patent No. 5,790,664. 

As per clainns 3, 4, 7-13, 18, 19, and 33-35, Coley et al. teach: 
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• examining metadata to determine the presence of alphanumeric 
characters (e.g. repertoire data) (column 7, lines 44-48; column 8, 
lines 1-15; column 9, lines 1-13) 

• retrieving said alphanumeric characters (column 7, lines 44-48; 
column 8, lines 1-15) 

• comparing the characters to a reference to determine access to 
software (abstract; column 7, lines 8-18; column 8, lines 1-15; 
column 9, lines 1-13) 

• comparing the characters to a locally stored (column 22, lines 5-27) 
or remotely stored reference (column 7, lines 57-61 ; column 8, lines 
1-15; column 9, lines 1-13) 

• comparing against the reference to determine an exact match or 
within a prescribed limit (abstract; column 7, lines 8-18; column 8, 
lines 1-15; column 9, lines 1-13) 

Coley et al. teach a player, such as a personal computer, with licensed software 
residing on its hard drive (column 7, lines 42-47). Coley et al. do not specifically 
recite how the user obtained the software. However, the loading of software onto 
a computer via a portable storage medium, a peer computer or over a public 
network are old and well known. Coley et al. also broadly apply their system to 
software applications (abstract; column 4, lines 5-8). Hence, one of ordinary skill 
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would instantly recognize the application of the Coley et al. licensing system to 
computer programs, movies, music, databases and the like (i.e. software). 

As per claim 30, Applicant's claimed method is silent the assemblage of 
content hence the fact that the prior art teaches alphanumeric characters Is 
sufficient in terms of rendering the claim obvious. 

As per claims 31 and 32, Coley et al. disclose retrieving software identity 
information in order to determine whether the software is property licensed 
(abstract; column 9, lines 1-9). Therefore, it would have been obvious to one of 
ordinary skill to describe software residing on a user machine in a request 
message (column 9, lines 1-9) using whatever terms necessary to allow the 
license server to property identify a corresponding license. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure: 

• Ginter et al. teach obtaining content from a CD-ROM, a peer computer 
or the internet 

• Wyman discloses a license record comprising content name, content 
producer and version number 

• Auerbach et al. disclose content metadata 
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8. Any inquiry concerning this communication or earlier communications from 

the Examiner should be directed to Calvin Loyd Hewitt II whose telephone 
number is (571 ) 272-6709. The Examiner can normally be reached on Monday- 
Friday from 8:30 AM-5:00 PM. 

if attempts to reach the Examiner by telephone are unsuccessful, the 
Examiner's supervisor, Andrew Fischer, can be reached at (571 ) 272-6779. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status infomiation 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://Dalr' 
direct.usDto.aov . Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
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